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38 SUPREME COURT IM VISITAKA'S CASE YOR PREY N

P \

, ENTION OF

SEYUAL MHAR RN '
EXUAL HARASSMENT IN WORK PLACES, UNDER SECTION 29 (2)

(D) ﬂ“d (!), \;E'C_KO\I 42(1\, {Q\L -3h4(,3ﬂ@ N l{,/, ‘\Iﬂ) (l;) AT HeC If‘)an’
J [ 15 o) ;; 1 J

. Shoit Title and Commencement:

a) These Statutes may be called the “Statutes Goveriting Sensitizatien (o,
Preventlon of, and Redressal for Sexual Harassment in the University
(SPARSE).”

b) They skall come into (orce from the date af assent of the Chancellor.

2. Definiticns:

a) “APEX BODY” mcans ‘the Apcx body of SPARSII(ARS)

b) “DISCIPLINARY AUTIIORITY™ in relation to imposition of penalty
on an cmployee or a student of the University means the authority
competent under these or other relevant Statutes to impoese on the
eﬁ%ployec or on the student, that penalty. '

¢) “EMPLOYLE” mcans any pcrson appointed to any post in the
University and includes any person. whose services are temporarily
placed at the disposal of the Univc?sity including those working under
‘oulsourcing’ arrangements.

d) “EMPLOYER™ means the authority empowered  to  make
appeintments or the authority which appointed the employee,

including those working under ‘outsourcing’ arrangements.

\

Univarsity o Rysor.

Mysare-570 ons




i's'ARA.‘SSI\AIz_N'l"‘ includes  unwelcome

aviour (whether directly or by implicati'on) such ag

<) g XIJAL SCX”““)’
dctc;‘mincd bet

i) Eve-t2asing
1)
ii) Gender bascd jokes causing or likely to cauge awkwardnes

‘ ¢ <SS or

Unsavoury gender based remarks

embarrassment
iv) Genaer bascd mnuendoes and taunts
v} Gendar-bascd nsulls or sexist remarks »

vi) Unwcicome sexual overitone in any mainer such ag g
: as 00noX;ous

telephone calls and the like

vil) “louching or brushing against any part of ths vody and the |
S mand the like

VI Dyicn iy .
fil) Dispiaying pomographic or other offeusive o ¢
1S erogatory

pictures, cartoons, pamphlets or sayings

i) Ioml,!c physical touch or molestation
X)  Physics meme I

_ ysical confinement agamst one’s will apd any olber act
likely to violate one’s privacy

X § B . -
) A demand or reguest for sexual favours

and also includer - : ;
O mcludes any act or conduct by a male person in authority which

denies or would deny equal opportunity in pursuit of career develepment
jual opy yinj :
or othenvise make the environment at the workplace hestile or

mtimidating > ) woman, only on the ground of sex/gender.

Notwithstanding what is stated above

.
e ainst any womzn and
Where any comment, act or conduct 18 directed agamst any )

 has a reasona

ble ap;nchcn';ion that;
such atfected past)y
' alth < safety pre blem
i and may constitute a health and/ or safcty |
! haung ¢ ‘
- It is humilia |
; jenily
affvont 19 odesty and dignih
QU At O
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14 ic 1\
1t s disconumatory, as for mslance when e qcim fie
\ N GeS e

orounnds to believ: that ¢ A
s tov > that the ObJCC“C“ by her would disa:J\"*nl"\u I
. gvantipe

romotion or adva nt
p wncement or when it creaies a h ostile CRVIronment
e ¢ i,

or

- Tt would result in adverse consequences if the affected paity doces

not consent {0 the conduct or raiscs any objection

1t shall be deemed o be sexual harassment.

f) “STUDENT” means a person who has registered himscl{/ herself as a

student of the University for any course/degree/diploma/certificate.

Explanation: Any complaint by or against the student under these

Statutes shall not be entertained later than one year aficr the student

obtains his/her dcgree/diploma/certificate.

g) “UNIVERSITY” means the University of Mysorc.

Y means iie

h) “UNIVERSITY COMPLAINTS COMMITIEE (UCC)

committee constituted to deal with the complaints of the victims of sexual

harassment.
i) “WORKPLACL” in rclation to an

structure belonging to the University, alon
all other lands bf‘longmg to the

“Employee” means 2 building or

g with land appurtenant io such

hu;ldxrg or structure, as well as
including playgrounds etc., used for University purposes

University
student shall include all the above.said places as

and in relation to 2

well as such structures and lands appurtena
s coileges/ recognized institutions.

nt thereto and belonging to the

affiliated colleges/ autonomou

Applicabiliiy: Notwithstanding anything contained in the Mysore

* University Employccs CCA Statutes and Mysore University Studenis
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\DL.u,,).unal} Control) Ordinances, these Statutes shall apply (o (he

employecs apd criiia . )
2miployees and siudents, in the event of any complaint of  gexyaf

o . .
Harassmaent in workplaces agamst them.

. uhmﬁmm of Univeysi¢ ty:

@) The Unlversily shall, through a notification in cach academic viar

Doufy the names and contact details of the members o ABS and iCC

. 4 . r
and they shail be responsible for gender scositisation uﬂd enquisics into

complaus of sexual harassment,

L) The Univeruiiy wilt ensure  that the policy is iacluded in the
Admission Brochere and circulated at the time of admissior: The
University will ensure that recruitment announcements (o all academic
and non-teaching  positions  include  the (olowing; statemes... ag
notification of the policy. — “The University has a policy agaiust :xual
harassmeit and is committed to providing an cavironment frer from -

geader discrimitaiion and harassment”.

¢) In ecrder io easure the permanent placement of the poliiy ‘e
University shail arrange [or several copies to be placed on boar :. for

display in premisent places. 3

) The Universiiv shall provide Jegal, medical and counselling aszisrance
(] 1¢ U A ’

(6 those complainants who have to tale recourse to the law.
0 SE CONpidil-=

‘ > Gove Deparuments
1o Universiiy shall forward 1o the Govemment Dep
The i Sy o .
¢) The Umverstiy . et e ot Denanent
h as the ,)Cpal'lmcm of Higher Education, the Depacia
sum
cone um.( l e e D -
1¢ Kamataka St
Child DL»vlopment 1

ol Wonwn anv ‘e Bacs ward

; ‘jbes Comnission,
(he scheduled Castc and Tribes .
! alsh 8 ' > Aanual Repor
S ; ihe Minority Commission et the A |
- 11100, 1hC
ceps (CComIns
Classes b

7
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. consiitnent bod 5PARS;
1+ Consiitnent baGies of SPARSH: SPARS '
SPARSH: SPARSH shall include the Apex Hody of

{.1)\‘ v!/\au\f I R
SPARSH (A1) and ine University Comiplaits Cominitiee (UCC)

e [ el - . \ . .
& Constitufion of ABS: The ABS shall consist of the following members who

will be nominaicd by the Syndicate -

a) Five members represeniing various facultics/Centres of the University,

ol which at least ihree shall be women.
b) Two students of whom at lcast on€ ghall be a girl {names 10 le proposcd
by Dircctor. Student Welfarc).

¢) Two members {rom the non-teaching staff. of whom at Jeast on¢ shall be

a wWoman. \ '
d) One woman representative ftom an NGO concemned with woimen’s
15SUCS.
¢) One woman advocale.

) The Chairperson shall be a wormnan facully member.

i) At least onc member of the ABS shall be a womdan Lelonging 0

SC/AT.

Fxplanation: In making nominations to the ABS the Syndicatc shall cnsurc that

(hc nominces Possess concer for women’s 1ssuEs.

6. Functions and Powers of ABS:

a) To cmphasize the commitment of the University 10 provide a
workplace  fiee of gender-based discrinsnation, sexual

harassment and other acts of g,cndcr—bascd violencc.
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’r } e e . o . .
b) o Promoie an Cnvironment in (he workplace whic

awareress abe

h wii raise
Oul gender

"based. discrimination and pievent
sexval nzrassment and other acts of gender based violence

" Cozasﬁiiutimt of UTC:

¢ The Syndicate shal] nominate the members «f ihe
UCC trom amang the members of (he ABS.

It shall comprise the followi;.;.g:

AN Y :

a2y Two facu}ty nemners- one male and one female.
\

b) O

ne non-teaching seaff

l/eﬁ The woernan Iepresentative from the NGO concemed with women’s
issues.

d) Onc woman advecate.

-The UCC shal designate one of s

[N}

women membere s fA>mber

Secretary.,
-The Chairperson shal be a Woman member of t)

ie faculty, other than the
Chairperson of the ARS nominated by

the Syndicate.

- Funeciions sund Powers of UCC:

a) To comply wiih the directives of the Supreme Court enjoinin
and implement a policy against «cxual harassinent
al the workplacc.

3 all
employees to develop

b) To evolve a peomanent mechanisin for prevention,a:- | redressa) of gender
i discrimination, sexual harassment and other zcts of pender based
based disct g
violence.

)} To ensure that the provisions of the Statutes are imple:nented ip |
Ccy o =

spirit through proper reporting and redressa] of the coniplainis.
NI PA

tter and

-
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1 provide assistance and redressal | | | (-‘l
reco - ST e e
cmmend penaltics and otiher acton o e (af S
D¢ taken

9. Term of ofiic That
o ¢ of Chairperson and Members of ABS and JCC-

a Ihc
a) Chairperson and members shall hold office for a term of thice
years from the date on which they assumec office.
b) Provi o
) Provided that the Chairperson and members shall not hold office for
-more than two tenns.

10. Vacar.cy of the Oiffice of Chairperson or members of ABS/UCC:

lflhc Of‘ﬁ(,e of the Chairperson or anv other member becomes vacant or if
either of them remains absent without wrlllm intimation for three consecutive
mcetings or for two months. whichever 1s greater another member may be
appointed to fill the vacancy. The new Chairperson/member shall be

nominated by the Vice-Chancellor.
11. Proccdures for transaction of business Of ABS:

The ABS shall hold at least four ineetings/programmes in an academic

year. The procedurcs to be adopted at the meecting shall be presceribed by the

les of business to be framed by the ABS.
7. Procédure for Filing Complaints with the UCC

a) The complaint may be oral or in writing. 1f it is oral. it shall be recorded
in writing by the recciving authority.

b) Any student, scrvice provider, faculty member or pon-teaching sta{f may
lgdge a complaint of scxual harassment against 2 student, scrvice

provider, faculty member or non-teaching stafl.
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Complai
- 161s are 1o be regist i
o be 1eg.15Lered maintaining strict confidentiality.

The affected + ".

- party may lodge a complaint to anyone of the followiri;

1 e Vice-Ch- N . ’
ice-Chancellor/Registrar/Director of Studeiit Welfare.

1) Principal of i
N , 1 R Ol . ' :
ipal of ihe College concerned/Chairperson of the Depadtment
concerned. '

Ny

in) Chaimer
) Chaimersen ox member of the UCC

N, .
Ca receipt of ihe complain , R
ceipt of the complaint the person receiving it shall forware it {0 ihe
hairperson of the UCT within 24 hougs.

=

P . i .
2. Procedure for processing complaints:

a) UCC shall examine if there are sufficient grounds for conducting a formal
enauiry. i the event of the UCC concluding that further enquiry is not
l'l;JC‘:-SSHL‘}’ the matter will be dropped.

b) The fonuel inquiry shall commence wilhin a weck ot reccipt of corrplaint
by the 11CC and shall be complcted within two montts. If the UCT is
unable to complete e enquiry within the stipulatec iime it may szek
cXLENSION of time [romn the Vice-Chanceilor.

¢) The UCT shali forward a copy of the complaint to the oppesite patty,
directing him o 5ive Lis version of the €ase, withir: « period, of 15 days

which may be cutended joy another 15 days.

N Where ihe opposite pariy, on receipt of the copy of the complaint,
4) Where s EV ;

.

.

t | (o b files written reply sdimitting the atlegation made in the
“ errcC i R—— A
1 - 30 such allegation amounts o sexuzt harassment 1a the
capoand 1S
complaict, *" o e of guilt including it apinion
{jOC may record its fin mgs of g g ats op
o places the Y™ _ . _
woik pla - offence qad submiti @ report to the Vice-Ciancelior
: s ihe o ¢

ravity @ !
on the B /

. aclion:
arooliat b3
f.g,;' ,:1:P\C_:/ /



€ Vher - . ST SR/ IR A ¢
) Where the opposite party gy (. VEO02, ooy, 08 02'
R S Or {; R ' . -‘l

case, Within alls t fale my

ine e '
| ¢ time given Lo hisg OO {0 opresen
the complaint on |y WL even aller - il
i, the UCC viee ol the capy of
basis of orai and & shall proceed 10 recqrg i o R
and "‘)”“""miaiy - L0t finding on ihe

Vilicnee ! '
e, “"‘”r”h‘ i

vhotice by e

complainant.

Where the '
Oppostte party denies or disputcs (he

the complai X
plaint, the UCC may institute an cnquiry

g) The UCC

allegation contarmed m

‘(13” T a .
p oceed to conduct the (‘nquir_y as {ollows:

1) Permit the '
rartie .
pattics to call for any document or other matenal abject.
mention " , ‘
llomng the relevance of the said documents or material objects and

take s - " ‘ _ )
sleps to sceure those documents of material objects betore

Ny

cominencing the recordimg of oral cvidence
i) List of witnesses from both the parties shall also be filed before the UCC

for the recording of oral cvidence

iii) The copies of documents and the list of witnesses filed by partics shall

be furnished Lo the other party
iv) Record the oral evidencc of the complainant and her witnesscs. after

giving full opportunity 0 the opposite party L0 cross examinc them

v) Allow the opposite party 1o examinc thersclves and/or examine such

witnesses whom he desires to cxamine and give opportunity 10 the

« complainant 1o Cross examine them

N Partics
vi) Reecive such documentary cvidence that may be adduced by the Partics

vii) The complainant and/ or opposite partys with the permission of the

UCC may cheose © produce additional documenls/matermls and may

choose to cxamine ¢ additional witnesses - The UCC erher suo-motto o at

1ce of the complainant and/ or apposite P

the star arty may also call fov

and neeessaty fou

documents, matcrial objects which are relevant
arpiving ata just conclusion of the matter in dispute
4//‘ . .
{ ) [y




1

vil)  Allow bolr parties 10 present their arguments orally and/ o¢ in
writing
1x) The UCC may zlso examine the paitics and witnesses 2
X) The UCC may suimmon any person and may also verily any vital aspects
by making such imspection as may be requiced
1) Consider the evidence adduced and the arguments and wmive at findices
ang submil‘u reportto the Vice-Chancellor with the recenimendation tor
appropriate action
hYfhe Viece-Chancellor shall cause a copy of the repoit o be served on the
complainant and the opposiic party and consider their representations, 1f wy.
and take such action as ha/she decms fil. He/she may impose ary penalty vchich
he/she is competent (o ‘mpose  on the employee or the student or place the
maticr before the Syndicate 1o Inpose any penally that could e impose:l by it
on the employec or the student or direct the head of the college. hos!elﬁ:.;;-étilulc

i lake appropriate action.

1) tlowever, il in the apamion of the Vice-Chancellor, the cnquiry/repori =i fers
irom serious indirmitics 5o as (o cause injustice (o any of the parties, the Vice-
Chancellor may refer +he matter back 10 the University Complaints Conimiitee
for further enguiry and the UCC shall thereupon proceed to hold such fi.rther

cnquiry as may be nec-ssary.

b4, Third party barazssment: JI the sexual harassment occurs as a 1esait of
any act by any third paity or outsider, ihe employer and the person/s n clarge
of the workplace shali teke all steps necessary and reasonable v fasisu the

i ] s 0f supPDort and pie e action.
affected person in terms of support ang preventive actio

,/‘
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harassment should have the option t
) ption to seek transfer of the accused or their own

transfer.

16. Constitution of complaints committees by Affiliated/ Autonomous
Colleges/ Recognized Institutions:  Notwithstanding anything contained in
the Statutes relating to the granting of affiliation/autonomous status to all such
affiliated/autonomous and recognized Institutions, such body shail also
constitute a similar Complaints Committee and take action against acts of
sexual harassment against women in the work place.

17. Penalties and empowered authorities:

a). In respect of Employees-

Penalties Empowered authorities
I

Censure. Vice-Chancellor
Fine not exceeding Rs.10,000/-. (Ten Vice-Chancellor
thousand only)
» ——
Withholding of increments Syndicate
without Cumulative effect D—
Wwithholding of increments with Syndicate .
cumulative effect - I
Reduction in rank OrpaY_ - _ Syndicate
m;ory Retirement Syndicate
I B v
. ;’,ﬂ/’/’/l’—»"l } .y ~
“vii | Removal from service Syndicate
b). In respect 0 f Students:
: \ .




\
\\ A
- I'/l -
. [ 2 «rhorities
Penalties , Empowered
— s Choaneel!
1 | Waming y , Vice-Chancelior |
| _
‘ i~ | Fine, not exceeding Rs. 10,000/- Viee-Chancetinr
| Ten thousand only, .
l - i - - ———T—.————-—
Pii_ Debarring from examinations Syndicate
iv | Rustication from 'he college or hostel or Sindicate
an mstitution
\ v | Cancellation of adiaission to the Sj/F;iicate o
Course to which ac was admitted

18. Savings: Nothing contained in these Statutes shall prejudiﬂcr: any rights
available to the employer/employee / student or prevent aiy person from
seeking any legal remedy under any law in force.

Where such conénct amounts to an offence under the Indi i Penal Code
or under any law, the smployer shall initiate appropriate action . accordance

with the law, by makin: a complaint to the appropriate authority.

19. Repeal: The existing Rule relating to sexual harassmernt on women

employees shall stand repealed.
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