=i 1et < T ] ﬂfl:.l%: FRETTMLRAL W LT FROre A 8

HTH.IH_‘: LA -F PR3 2818501 ;él
' D Do, doek FaakraRG
e nfegsae, o
evst maers 133(1)/2021-22 Bmeor 28 12,2023

T dee ¢

Daivsr ORLE %, efloioh NGO AR o009 ccoidoelEuiivay,
g ol ot b mﬂ;.

m:;tﬂ.ul. AWros elsl moboche, ool E B wﬂ%ﬂﬁmﬁm—l
R, mamd-1). fmeells amroo Edooal, wEsbTd 4o,
Unefe glwh, Torvad md o3 iﬂnﬂ":'ﬂﬂ 2 Dy 223ge—d4)
Smnas: LR
mm oS sgea solrobe, bemn{uads wgmEos), smrdle
Amros mRudoeoob, G Somh, W Mok, pEErEhny oo
woreas: oac o faibaeron(enlll e@e 2023, 5:13.9.2003
JoEnE, felerd onaleoonmn oemonfidel 0P wer mosiWU 20210
Srgler Bmrow: 1T IEE

2

srbd ®3y ehtabeh Mo P:H;-!:‘ -r{:g.a‘ sV, #mﬂ;’__mﬂ-]:’ Sadyem HI_I',nI:I
o, AERTey ﬁiﬁl'numn'rf:l_l megtmhoal O8f s ﬂdun‘}':uﬂi'ﬁa’iﬁ!l sodLoE edrroey
wREE, AT Tam Aoz i Dz, Desodod SR ERAT (wiww, unl-mysore.ac.in)
gFlimemnc, O 00gNoolE S0 mErEtd ORkd SQLEedove Fomaieen eniaaeied oy

glhsey Suedemie.

FEwrin al@b
EiyRech Sgacmload
ey

arh:

{1

Eq!'gf_:m_."ﬂdrrn'!da. R, R Edacs O egold Drmririvi, A0, R meRos
sem vimd shadre:. Symac: D lossocl, Bymad

L2 S Soabo PhY mdfecny eeomseon, Syl shy, A
Iy, DAG, rioy Dwpe. onosvoiaedd. dygat -zob Eds
sefRbFdE  EFlTo fardoand

siasl, 1068 [RondDs ew ST, 00, dyAaen

6. wght £8

R

L
'



Fig Mo, FIL2LAIAI02T-F0 B0 GEN? EOUCATION HIGHER SEC-Paiid) |Computer Mo 11574l

mm Frerile Aver
L 33,00 shah addE digeds goed E’D

i L My . (a3 Aipedes)

. Aosle AesdbwlesEy) 22 esor A ﬁaﬂ?ﬁ'ﬁ A Tl mrdanaesch,

I 2z, Brdr T, 4al iy, mmhehsny 23,

£ R P et T i [ i T zjcﬂ\,-u.ac{_;,,;mm{. 13.052023

|
i asbod:

i HEarcs sns Forhe mderieh,

| Lo 00 ShA) HEPE A acRalaEYE Ao
= Gt Zhmiee, 1aiC ner,

T BT $alcd,

Hornvedi-560 001,

aebr:

1.ATero oo e shoay, Teobroide sl ®higeed sande 3 ey
demedc smodor cide vl

2. 2eFp, TEATLTe sl

3. ey, Ber fraabtyl

4 fom Soamobh® aloay seolbe SoiFsdmefsebiieh

wEo:  shew; Mojetre, dnclpocbdiel memerahc, DA welf (RadeF) RO
go0/2021 de), Reihithal addtddnh, eshamala e o

; poritey  SRE NaketrE, Teycimeyahe B essle (Rdert Koy 79072021 O

i Arzhe PrmoF: 17082023

awre o
aa T e ———

-

awkikid

' shteyoid JEchd, Acmobided, ouweifdld wEEletriE,  Teodwecicd
é e ld) b8 on3AD). ey 4R, MEredd 2nikl sa, Saiseonis: oed s
: me, By dohah, 20050 dgar 4 ol Sacteorh soEl dobawiviidy, §GRchEEn
t mmelmis ndod AMGks ACtrEREed Sl e, FiEh o evhelnd 2905,

|

| Snikd B, eDdohadh AgSdiehdi odeden, maradesbrd G,

| Sl dohaly, aoPAsiod S, ek smmbescidd dotcEd Otdadiod derie
" Saimeres, e it Hte BniTinh, esbem A ePihaiod #atton Aoirbadl Dl

|

|
: Az, RosnTiod,
‘ & Py, /|

ad



e A S e Tt

A P

2023NSCT4 1 iy 2 el REPORTABLE

I THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION

TION (C] f

RISHAN CHAND JAIN - _ -~ PETIT'ONER(S)
VERSUS

UNION OF INDIA & ORS. - ...RESPONDENT(S)

- i - 4 e

w ok -‘t.'f: -t'l'
PAMIDIGHANTAM SRI NARASIMHA,

T ThiE Writ Patition under Article 32 of e Constitution of Indiz filed by way of 5
public interest litigation seeking multiple relisfs, sunning into three pages, the gist
af which is only.for a direction to implement the mandate of Section 4 of the Right
to Information: Act, 2005." As the prayer is only-for implementing the varins
obligations enlisted under Section 4, it is nacessary to reproduce the Sechon for
ready relermnce

4. Obligations of peblic si=torites-

() £ vary pubbe ooty shak—

fa) RN i ds seconh: duly calalogued and moeres o Y
rannar and ma form which SDolitsies e gl In infoemation

undar fis Act snd ensure et o records that am appropniais o

avalability of rasoumas cemputerised and ronnecis- g

bk 1 i biwmﬂnﬁmfsu,ﬂhma.mmmwmm
i
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- . . MOtwork all over e COURlTY on diffarant sygiemE 50 Ihat ac0ess
fo such records is feclilsled;

{inp~ pusbimh—wiiran one—hundred. - and—twenty days--from. Me-
anactmerd of this ALL— ;
fi] the pardculars of ds crgansslion, functions and oubes;
mmmwamna-ﬂmmmw
(i} fhe procedwe followed in fhe decson making pROCRSS.
inciuding channels of supenision and sccountabdty,
mwmsHWihmmﬂhm

' i) the ruies, mguiations, instruclions, manuais and records, heid
hiﬂmﬁﬁmﬁdwuﬂdhhwwm
tvil @ statemant of the calegores of documents thal ars haeid by
it or under its control;
fvﬂ#mpmh:d’wmwmmtrmﬂm
with, WWMMMMHHMHW
ta the formulation of ifs policy or imglementation therso!
{vili} 8 statement of the boarcs, councls, committees and other
hodies consisting of hwo OF MOre parsons constitiled &= 5 part
ar for the purpose of its avice, and &5 lo wheiher meetings of
those boards, councils, committees and other bodes sre ape) 1o
I public, ar the minidas of such meelings are sccassible for
plibic; - -
(ix) a directory of its afficers and employess;

PR f} the m:mtl'ﬂfmmmé?aﬁcrn received by each of its ofiders and
mmmwwwmnpmﬁmm
ifs Peguiations, . . ¥ : i .
fxil the Budgel alocated o each of is agency, inclicating he

. o particulars of gl plans, proposed gxpendiures add mports on
dishursemanis made:
fxii) the-manper of execution of subsidy programmes, includmg
the amounts aliocated and the datails of beneficianes of such
{un) pariculars of recpienls of CONCESSUNS, permls  OF
authorisabons granted by &,
{xiv} gelads in espect of the informabe, gvailabis o or beid Oy
. racduced in an elecironic o, .
{xv) the pariculars of facifies avaiabie lo Clizens for oolaimng
information, inciuding the workeng hours of & Bbrary o reading
mom, i merkaned for pubi oss.
;nﬂhmmmwmﬁmﬂwﬁmm
nﬂmmmmmrmmmmmnm:
updale these publications every year,
e puhizh ai nelovant facls whife farmuliing Imooant nohicil:s
or anfouncing the decisions which affect publc

b
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i

i resoft fo the use of this Act to oblain information.
(3} Far the purposes of sub-section (1), every mlommation shai
e chaceminaled widsly zad it 2uch form and mamer which is
aasdly aocesaiple to the pubiic.
14) All materiais shall be disseminated taking info cansiderinn
memmhmmmwhm
3hauld be easily accessible. to the pxtent passible in slectonic
Mﬂm;ﬂgnmmh”hmdm
md@m_v#mwmwhm
- Explanation —For. the purposes of sub-sections (3) and (4)
‘disseminated” means making known of communicated e
nformaton fo the public through nofice boards, newspapers
pustic announcements, media Droedcasts, the. intermed or any
other means, wduding mapschion _of offices of any pubic
attthority.” ;

ine statutory obligations of pubiic. authorities pmﬁ_.mﬂ 4(1) reiate in: (a)
mdiﬂ public mlmwwMﬁrmy
accessibility of the information; (b) pubiishing particulars of the organisaonal
structure, ﬁnmﬂmu and duhu-snf ﬂﬁl_':l:rs procedures that are fufiowed for
ﬂmﬁﬁmmiﬁm.mﬂmhﬂgﬁm.mmmm‘g

o poticies ‘and announcements which includes providing reasons for quasic

Juticial decisions, Sub-section { 2} mandates the public authonity to taka sfeps for
Riciding information under clause (b) of sub-section (1) sug moly and further io

disseminate the said Mhmyanmmrhhmbﬁr Tha scope

ad
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and ambit of Saction 4 has afready been considered by this Court in a number

of d‘ectsmns wan 'y

3, We may l‘ll'_hE the uhsefl.ratmn of this G{:-url in just one of lhe cases, namely
Insttute of Charfered Ar:cﬂunfm af .f‘."]f‘."-l'ﬂ""'l':. Shaunak H Saiyz and others

(2011} 8 SCC 781

“21 The information fa wiich the RTI Acl applies fafls into wo
categuaies, namely, () inforraticn which promoles ransparcncy
and accountabiity in the working of avery publle authorify
disciosure of which heljps in containing  or discouraging
Gorruphion, enumerated i clauses (b) and {c) of Secton 41} of
the RTI Act and () other infarmation held by public suthorities
nof faling undor Soctions 4(1THb; and (¢} of ihe HTJA:‘J in regrars
o information falling tnder Me first calegory, [he pubic
euthonties owe a8 duly o disseminale M information wedsly suo
mot o the puble so0 a5 fo make ¥ sasiy scoessibie 10 the public.
in mgarnd lo informelion anumeraled o required fo be
erumeraled nder Sections J¢1)B) and (g} of the RTI Aci
necessardly and naturally, the compefeni authorifies under he
ARTT Act will have fo act in & proactive manner 50 os o ensirE
aroourfatiily and ensure that the figh! ageins! comiplion goes
on relentiessly. Bul in regard fo alhér information which do not
fall under Sections 4(1){k) and (c) of e Act, there is 3 nead to

. " proceed with citumspecion as I s neckssary o fing ou!
witether thay am anempied from disciogung

i
24. One of the objecls of democracy & o bring abowt
ransparency of informabon io contan corrupiion and brirg about
accoisntabiity, Bul achisving this ohiect does nol mean fhat ather
sqisally impurlant public infergsts including affaent functioning of
the governmanis and pubiic suthoflies, oplimurm use of fimited
fiscal resouroas, preservaon of confidentishity of sensine
nformarion, sfc are fo be pnomed or sacrificed. The atvec! of the
ﬂﬂﬂﬂmﬁmmmmmm had 15,
ensrng iransparency o Bring o sccouniabilty &md conigening
comuiphion a0 he one hand, and al e sane fime ensure hat the
reveiation of wformabon, o aclval praclice, 0oes nof hamm o
sgversaly affect olfier mubiis ifsrests which include efficient

 Canind Board of Secondary Fducalea gnd ssoiher v Acthys Bandopediyny nnd olhers [209 1) 6 500 467,
tnatiyin of Chenered docoamianis of Indie v, Shaunak H Sadya aed ofher [2011] 8 5EC FBY
Veihasvin, Mane -Enmaauese v, Union 5 Incs and olhers: [2015) § 3042 456 and
canirel Pubhc infrmesion Officer Suprerg Coun of ingiz v Subhsish Chandrs Agansal 300557 5 500 20
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lunchoning of e govemments oplm use of amPed Sscal
respurces  3nd gresenvalon of confdentishty of sensdive
informalion, on e oiner hand. Whie Sections 3 and 4 seek o
achieve the first objective, Sections 8 5. 10 and 1 seak fo
achigve.the second objective =

Having noted the scope and ambit of the obligations imposed on public

Julhcrities under Sacton 4, as elcidated by this Court, we may now refer lo the

Lrayer made by the petiionar in the Writ Patition. The writ petitionar secks a

directon:

w), diect, Contrat information " ©

fa) to ensure ha! poblic suthoribes comply with the mandatony sun
mal disclosums under Section 4 an & proactive Basis,

fh) o bnsdre that webste disclobums of piblic sutiontias s
compiele, easdy scocssible as reguired byh-hl?ﬂm
O M. dated 07, 11,2019,

fe) . Io sagum o - ISCipsue paciage Surited
wmmmm:umwmmﬂwﬂuwﬂu

delaa OF 11,2018,

{d) " lo appeny séams nmmua moddal officer for being scoountabic
WWMJMWMMWM s
Hﬂameirumﬂ#-wnﬂfmsx 'y

. i :p, Jnﬁwuﬁm
Commiissiding 1o axaming r ﬂmuwmt&
of the OM  dated 07. HEE‘.F!: ) L

i & ensure Ihat dedads of dreciosuie Juidelines dre reflécted in
e Annual Repont a5 per Clause 6.1 of the O:M_ dated 07.11.2019,
arel

i 1T, R |

iy o soad Acmon Tsken Repot fo the comcemad Inlormation
CGimresmion 45 per Clause 4 3 of O M. dated OF 11,2018

n other woms, the pravers in the Writ Patilion are for implementation of Section

4 of the Agl, coupled with the instructions for its axecutinn as provided in the

8. caied 07 41 2018

L
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6 Union of India has filed a 'Note on Submissions’ explaining the stepﬁ that have
bt g, ' hARMeVINYD o nTERSAADIY TET OF g0sen

baen iaken far implementation’ of the statolory Tiardate ol Eer:hun-i—w-: will~
Ay bt T, 0 OB oeniaed wx:m.::lrn RN T e

rafer to some of thase before giving necessary directions ¥ 399 ¢
7-4cun order 1o implement the provisions of the Act; the Department of Perscnnel and *
3¢+ Training constituted a Task Force on 06 05.2011 to improve quality and quanhiy
o #.of disclosure contemplated under Section 4. Pursuant to the report submitied by
the Task Force, the Department issued cerain Guidelnes through its O.M. dated

15,04.2013. .Thesa" gddalm1mkata‘m1uamulfmshnch.rdmg suo moty
b A B4 RO @ ND B 07DES A0 EAUTLT TRALEM

proactive disciosures under Sechon 4 aﬂwnmmlnphmamdmm for

ﬂhii l;‘!-rwl:.:}whﬁwm 26 A0 EITrd (307 AHAgTTD
compliance and Monilonng. MOL Sheetk MO

B, As por iz CuidBinids odch Ul Bty T BAANIME,BE Blowing sepe
e ops
“la) Comply with the guidelines and send an aEﬂm !au;‘r:'ﬁﬁn
o4 fo,the CIC; (b) Get the proactive_disclosue packaga [Section

a l-q“f}fb,l u."HuRTF ‘Act] audited by & third paddy sudil every year.
This should ba communicatadsto thes CIC ennually :through

o 1y Ministry/Public Authoriy and offer adwics/ meommandalions fo
1+ e concemed MinistyPublic Authonty; (d) The CIC should carry
oul sample audits for @ faw of the MinisinesPublic Authonlies
eadrwwwknmpmmmumydrm#ﬂmmdudlda&wﬂ'
R T cﬂmph'lnm *M'Hw‘ummfmﬂubﬁc Aun"-nrw Viwith' (hese
gmdnum:fu,mnnm.nur Mol below 1he Fank of § Joint Secretary,
should be appointed as the Nods! oMecer in the Cenlrsl
e w3 by ,Ekwmjmmm?m-ﬂmﬁw b
LAY 5 ’ disciosum ' guideings * and Every MinistyDepariment o™ © S
k nﬂu:ﬁammrmRﬂMmﬁmwmﬂm
© S | e Paament ! mandatory S containng “ihe  Delails ™ abott Sa B
comphants with proacive disciosure guidaines.
BECE XN T r e 6O

- i

o
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8.

itis relevant to refer tn Clause 4 of O.M. dated 15.04 2013 which deals with he

comphiance mechanism:

I.* Ll

4.1

&2

43

44

4.5

4.7

Compllance ‘with Provisions of sug mols iproactive) disdosures
nder the BT Aci.
mw%wﬂmmmmm
iully oparalionalized withsn = peniod of B months fom the daie nf thesr
T

Proactive disclosure as pes these guidelinas woule require noflating
8 large quanium of informatian ged dighizing iL For this purpose.
Mnistriss/Public Autharties imay engage consuftants of culsource
such work to expedibously comply with these guidelines For this
Durpose, the plannon-plan funds of hat ceparment may be llized.
The Acion Taken Report on e compiance of these Gusdelings
should De send, along with the URL link, io the DGPT and Central
infarmation Commission soon after tho exphy of the-inftial pariod of 6
manths,

Each Ministry/Public Autherity shoukd get its proactve disclosire
package audited by third party svery year. Thi audR shoidd crmiae
coMmpEarce with e pmackve disciosurs Quedeines as wel 33
sdequacy of the llems inclidec m the packsge. The Budil should
ckaming whethoer hele are any other types of information which coulg
be proactivery distlossd. Such sudit should be dane’ snnualy anc
anould be communicated o the Cantral Infeemation Commission
orffiually through publication: on thelf ows “websiles. - Al Public
Autharities. should proaciiveiy disclose the names of the it party
outside consditants alsc, Meisties/Public Authodties showld uillize
The Central information Commission should examira the third party
dudd reports for ' each MinistryPublic  Authority -and - offer
advicalrecommendalions o e  concemed  MinistriesPunlic
Conral information Commigsien should camy out sample sl of few
ulhlﬁﬁmmmMﬂMﬂm
of. items included as well 35 compliance of the Minketry®ublic
Authwority. with theas guidelmas

Compliance wilh Ihe proactive disciosurs quidelines [t aumit by thir
pady and its tommunication io the Tentral rforeaSon Commission
should be included gg RFD taoget *
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1.

13,

The ‘Naote on Submisslons' discloses that the Dapartiment continued to (Giiow the
wriaTdale of SBclion 4 and Sought complianceof the Guidelines by ssulng farther
0OM.'s such as O.M. issued on 10.12.2013, 22.09.2014 and 09.07.2015
Proceeding further, in nis endeavour io make hfnn.naﬂnn more accassible. the
Wtmemmmmmmm
effective implamentation of Section 4. The first Committee headed by Shri A. N.
Tiwar, CIC (Reld) made recommendations uﬂi’tlmspud 1o (@) making onhing
mmiﬂmﬂmmm—ﬁrdhrmmmﬂﬁﬁdw
redressal mechanism, amongst others. These recommendalions were accapted
by the Department vide O_M. dated 29.06.2015.

The second committee headed by Dr. Devesh Chaturvedi, former Joint Secratary
aiso made certain recommendations and some of ihem were accapted through
OM. dated 30.06.2016. Some of the recommendalions thal were accepted
relate to {Iu} setting up of Consultative, Committees by public authority for
systematic and regular interaction with its officials and to advise public authorities
mwlﬁmmmmm'whﬂdﬂde, {b) setting up of Information
and Facilitation Cenltras to educale cfizens about information available, [c)
mmmmmmwmaaMﬂmemw
the public authorities; and importantiy (d} 1o undertake transparency audits by
training institutes under the Ministry/Department/Public Authority.

iheé Note also indicated inat by O .. dated $5.10.2019, the Departinant raiaxed

the audit criteria by allowtng the public authorities to give the iransparancy audits

ForE gy gliian Tl woalEle abfplioid FREERSLE" glwaals+f T Ep B B T A bt B B SR
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t ' conducied by any Gavernment Training insliites, 1.e., in cases where thare Is

] o it s o s DopanartPubic Ay

i 4. As many Cenlral ﬁfum:_mﬂaa med'd?fﬁuﬂlllha on accounl of, (a) substantial

b dmmmnhmm-mmcmmhimmmumm.m
| shodiage of manpower/adequately trained MENpower, am:l (c} pre-engagement

of the training institute with its scheclled tralning activities, a hirther relaxation
through O.M. dated 20.09.2022 was given as per which tha task of transparency
mﬁmwpemm&ﬂluhtgmnhwmﬁﬂwhﬂmhrm
hﬂnlsh'ﬂﬂepMNnJF‘uhﬂc Aumnnty unrder the Central or Etlltn Ewarnrmntn
15. It s clarified MalﬂaTrahﬁtgmmnhﬂfummhm s e
gnve s audits conducted by Govemmant Trawwng Institule (O.M. 07.09.2021)

v

The Naote alsa states thal the depariment issued O M. dated 14062022 directing
all Minisines/Deparmants/Publie Authorities b {8) nominate Training Institute for
third party audit. 'tﬁj_'-ru'mh other mqulshelduﬂ E: the CIC a5 per lhe
i Exhaustive' Guidelines isued vide OM dated 07:11:2019; (¢) adhers 1o the
'|| timelines sat by the CIC for condurting fransparancy audits; and (d) observa the
aafiier guidehnes issued vide OMs dated 13.04.2013and 07 142019,

18 On 07 11,2018, the Department af Farsonne and'Tramlng I3gued an Q.M
reterating the 15.04 2613 Guidelines. Clause 4.4 was revised in the ‘olicwing
Terms: !

4.4 Sach rhnstng Pubic Authanty should gai its progchive
dhechosiing packbge avdited by third party every vear The awdit
WAL LLver COmBRINGoe wil the progcinve Gisclasure guidelngs

----- oF =t adegindy oF N Toms Sl w e iScEas  |he
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audit shouid examine whalher there arg any other lypes of
information which could be proactively discloses Such Budit
should ba-done-annualy and-shoutd be-communicatod to-ifw—
cantral Infarmation Cornmission annually through publicalion on
thalr own wabsies. Further the lask of underiaking transpanonay
audits may be gven fo the respeciive Training Instiutes undar
am"r Mirisiry/DepartmentPublic Authorily and scross the States
and Linion Termilones “However in cases whers 0 fraining
ingtitute exisls wnder the Minisirigs/DepartmenisPublic
Authoritas the tesks of undartaking fransparency audils may be
given to any Government Trairing fnstiule. * Al Pusbile Authontes
should proactively discloss the names of Iha third pary audilors
on ihew website. For camying oul thind party audit fhrough oulside
m also MnisiiesPubic Aulhorities should viire s
planvnon-pian funds. ®

HaF 470

17, n-.slmpnrrunllnamadlha prmﬂm ﬂmmuwmﬂm

hhhﬂ&dunb&hnﬂnlmmuflnm F'mnﬁtuﬂﬂu!huﬂﬁmﬂumhm

b Ewwpuﬂmmmwﬂrmgﬁmmdummcrﬂhmdh
submil four quaderly retums for assessment of its parformance
in respect of the implemeniation of the RT! Act.

18. Cut of tolal 2278 Public Authorties, 2173 of them [e,, 85% .
public authorities have submiffed thair all four quartery refurns ko
fhe Commission in the reporting year i, 2021.22 (Annuai
Report 2021-22 of the CIC). '

19 The suo molu disclosure pnder Seclion 4 of the Act by the
pﬂﬂhmmmmﬂmywmwm
disclogure ane two dfferent provisions. Whereas the formes i5 a
mandalory proviscns sfipalated in fhe RTI Acl the lafer was
inlroduced wide OM date 15 04 2013 and is dimciory.

20 Thus, & is respectiully subaxled that hose public suthonbes
which have not obisined an audit of e proacive disciosurs
wbyaﬁﬂmcﬁmmmmm-wm
of Section 4 of he RTY Act~

18 On tha other hand. the written submission filed on behalf of the petitioner

disclosad that only 33% of the public authorities have got transparency audits

condutad in the last four years. It is stated that the poer implemeantation of third-

party audll |s adversely commenied upon even by the Department in its Q.M

dated 14 09,2022 1t s further averred that apart from the poor implamertalion

. Ewwr w LA R i - Tl e R
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19.

o

o third-party audit, 33% of pubiic authonities which had their transparency audi
conducted performed badly, cleady evidences that quality snd quantity of
proactive disclosure were not in accordance with Saction 4 of the Act,

From the information made available o us. gne thing is evident. The system
mummamﬁwsmmmwmw
continuous monitonng. I is in this contexd that the funclioning anc dulies of the

reporting' mechanism in section 25 of the Act. This is an important feature of
‘accountability’ of statutory authorfiss.

P8 Manitoring and regoring. e _ :

1) The Coniral lnformation Commission or State pfarTmalicn
Commission. as the case may te, shal as soon as prachcabis
after e end of each yesr crepar a rapor on  the
implemantation of the provisions of this Act duning that year and
Torwiand & cogly insreaf 15 e apfroprise Government yrz?g-m
Muisary or Deparimant shall, in relation 10 the public adthories
within' their jurisciichon, collect and provide’ such infarmaiion-fo
the Central information Corwmission ar State Information
Commigsion, &s the casé may be. 55 is required fo prepans the
conceming the fumishing of hat information and kespitg of
oS for the pwposes of s ssclion. (3} Each repan shalt
state in mspect of the VEST 10 Which thie reporf miates,— fa) the
tiThes fmmmmmmmmm
w&mmmmﬂmmm
hamdncm-:smﬂmﬂum Be pwesanins of e
kxummnmm:smmmm#ﬂnmfﬁ
TS 0N DITRATONE W Feoied (o) ifie number of apreals
mmwmhﬂmy#ﬁwm.wm;mam
irfarmanon Sommssion, 85 the case may bu, for roview, the
nature of the appeais and Hie bedooms . of e - sppeals: o)
mﬂuaymmmmmrMh
uspect -of the administrabion of Wiz Act fel the. amaimt Af
charmes coliochad by sach PUBHIC auifoily under this Act full mway
Bein Wil idivate an efiod By e public authorties o
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21.

administor and implément e soid and inferilion of ffus Ach (gl
' recommendations for reform including secommendafions e
raspoct-of the parficular puhlt authoriies, for-fhe-develcpment—-- -
improvement, modermisation, reform or ameandment fo this Act or
otfer lapisiation or common law or @y other maler redgvan! for
aparationslising the right lo access infarmafion. (4 The Geniral
Govemment or the State Governmend, as the Casa may e, may,
as soan as praclicable aftar the and of aach year, cause & Co0y
. of mﬁf reporf of fre Central informafion Commussion or the Stale
infarmation Gommission, 23 the case may be, referrsd fo i sub-
sechion {1} to be lsid befors each House of Parkdment o, as the
caga may ba, bafors each House of the Slate L egisiature, whern
there are two Houses, end whane there is one Housa of the Slate
' Logislafure before that House. (5} ¥ it appears fo the Cenfrel
infarmation Commission or Stale nformafion Commission, &%
the cese may be, that tha practice of a public suthority in relafion
to the exersise of is funchins undsr this Act does nol conform
: © with the provisions or spirit of this Act, f miey give to 119 authorty
a recommendation specifang the shaps which ought in ils opiton
to be taken for promaoting such conformify.”

Section 25 g_lcrr‘ic:us.w integrates ‘the right to information’ of a citizen with the
collectve responsibility of the Government to the Legislature under Articie 75{3)
ar 164{2) of the Constitution. A! the beginning of the chain is Ihe citizen
EXercising her rfght to information. The Public Authority obligated to provide the
information is accountable to the Department. The Department, shall, in refation
ta the public authorities within their jurisdiction, collect and provide such
information to the CIC or SIC {see Seciion 25{2)). The CIC or SIC shall then
prepara a ‘Reporl’ o the implementalion of the provisions of the Act during the
year and forward a copy to the appropriate Government {gee Section 25{1)). The
‘Report’ prepared by the CIC o7 SIC is mandated ta comprise all details specified
in Clauses {a) to {g) of Section 25(3). The Central or the State Governimean! shall

rause 8 copy of the Report of the CIC/SIC be laid before Padiament/Lagislative
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Assembly (Section 25{4)5. It i then Jor the House, representing lhe will of the

pecple, o ensure thal the confidence reposed by it in the Council of Ministers
{Government} is affinned. Thus, the circle of representative democracy connects
supramacy of the Pariament with e right of the citizen By ensunng that the
State performs its obligations. This is the primary prindiple of actountability.
Fower and accountabifity go hand in hand. While declanng that all citizens shal
hava fhe ‘right fo information’ under Saction 3 of the Act, the co-relative 'duty” in
e form of otigation of public aulhoribes is recognized in Section 4. The core of
the rlght created under Section 3 in realily rasts on the duly to perform statutory
obligations. Publie accountability is a cricigl feature that governs the retationship
betwesn “duly bearars' and right holders' Recognizing the nmportance of
accountabllity as a measure of administrative iaw, this Court in Viiay Ragmohan
v, CBI heid as follows:

'3, ﬂmnraﬂﬁpmnmffmmmwﬂ'pmaf

admimstrative iaw, Jumw@mwafamnmﬂmﬂvamm WAl e

effeciive and meaningfu! by ensuning amwn!abu'ﬂ].-' of e officar

or autharty in change.

35 Thspm:mfnﬂfacpwnmbn'd}- ramns.n:lamdaaamm&m‘m&

of the humen rights fremework. 1t is 3 crucisl Bature et must

guyem tha FEI.I'dfFWJSfﬁp oafween ity bearem® i authority s

righl hiolders™ affectes by their aciions. Accountabibly of

inslifuticgs is also one of e davﬁapmanrgam Edﬂpi‘ﬂ-d by e

urilec Nalions it 2615 and is aiso méngnized s ane of the o

principes of e Citzens Charter Movemen!

3k .drmmrab-'f"fy has thee essential sonstitient dimensiane -

(i} mspmbmr,-, (i uﬂm-.-urax.r-".ﬁi}-' ang fm,. anbmﬂm:y

Responsibility  fequirez  the  idenlification  af dufias  ord
performance oblgabions of fidwiduas i authority and with
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authontios. Answerabilly requires @asonod decision-making so
that those afected by their cecisaans, inciuding the pudhc. are

-~ awanrol the same Enforceabily requires appropmae comecine— -
and mmedial achon ageinsl Gk of Msponsitdty &cd
scepuntshily (o be laken Accouniabiily has & comechve
funchon, making i possibis fo address indiwdual of collechve
grievances It enabies aclion againzt officials or instilulions for
“derslichon of duty 1 also has a prevenlive function that helps fo
ﬂmm?mugmdmamﬁ:fmmhMSMMmmmﬁ

* and le improve dpan L :

24. 'In Gnveanént{‘HC'i' of Dedhi) v. Linion of thdia® lefu'l:rlnn to the direct refafionship

between principles of collectiva responsibility and Government accouritability,

this Cotrt hatd -

J " *395 Them iz @ direct relalonship befween the princple of
coligctive responsibiify and Govemment sccountsbidy. This
- miationship 6" conceptuaiised in The Oxford Companion fo
Politica in India
Accouniabiity can be defined in tams of outcames rather than
processes of Governmaent.. .. It piso includes the criferian of
mspongivenass to changes in’circumstances thol alter citizen
needs and ahithas. .. in other words, accountabity refors to the
sxtent to which actual policies and their implementation coingide -
wilh & novmalive ideal in lerms of wiral thaey ought to be ... In this
brogd sense, pecountabiiy amounts fo eveluatng tho natyre of
ginomancn dself, in owcome-criented lerms

24. Apart from the obligation of monilosing and reporting, the Central and State
Information Commiggionars are siso given thie powar 1o recommend steps which
the public authorily owghl b:.; take in wplementing the Act Sub-Sectian (3 of
Eectrnn 25 is In the fnllowing termas:

8) If it appoars in the Cenlral Information Commission or Slale
information Commussion, as he case may be, thal the pracloe
of & pubiic authorly in relalion to the exercise of is funchions
uroer this Aol cdoss ngl confom weih e provigiong oF sperd s
s At @ may give In ke guthonly 8 recommondation speciying

i — —

! (2016} 6 SCC 504
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. - tha steps which gught in ite opintan fo be taken Tor pramioting
Such confonmily ®

i;lawng examined the Right to Informeation established by -the statute under
sechion 3 in the context of the oblfgations of piblic-authorities under Section 4
we are of the opinion that the plurpose and object of the smhste will be
accomplished only if the prncigle of sccountabiity governs the relationship
belween Tight holders' and ‘duty bearers'. The Central and Siate information
Commissions have & prominent place having = statutory recognition under
Chapters 11l and IV of the Act and ther powers and functions all enumearated in
detail in Section 18 of the Act. We have also noted the special power of
Mﬂm!:}ﬂnq anﬂ .ﬁe;m'rti.r;g' conferrad ‘on the Cenfral and State infarmation

Lemmissioners which must be exercised keeping in mind e puTpose and ohject

. of the Act, 18 | ‘io promate transgarency and accountability in working of every

public autharity’. )

For the reasons stated above, we direct that the Central Information Cammission
and the State Information Commissions shall continuously monitor the
inplementation of the mandate of Saction £ of the Aot as afso prescribed by the
Jepartment of Personnai and Training in s Guidelines and Memorandums
Issied from tme o tima Thelr_ﬁ:ec‘.i.;ma witt alen include insbructions ander DM
dated 07.11.2010 issued by the Dapsment ' For this purposs the
Commissloners will also be enliled o issue recommendations . under sub-

Section (5} of Section 25 to public autharities for taking necessary steps for

wompsha with the orovisions of the Ant
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37, The Wit Petition (C} Mo, $90 of 20271 is disposed of with the direction lo the
Contral [Rfommaton Commssion and the SELE'MFéﬁﬁHﬁﬁn—mﬂ'missinns T
ensuré proper impleméntation. of the mandate of Section 4 .of the Act, by
following the directions as indicated above. L

28 There shall be no-orderan costs_

"7 iDr-Dhananjaya-Y Chandrachud)

e e e ...-...'.-....J.
[Famidighantam Sri Narasimha]

.
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